half hour.  Since it was repaired, Mr. Ventura did not leave
early, and he rode the elevator out of the mine at the end
of the shift.  At that time, even though Mr. Ventura claimed
that one of his fellow workers told him that he tripped
while boarding the elevator when it raised up 8 to 12 inches,
Mr. Ventura did not report this incident to anyone and went
home.

In view of the foregoing, I conclude and find that the
earlier problems with the elevator on December 27, cannot
serve as a basis for any reasonable good faith belief that
the elevator was hazardous at the time of the work refusal
immediately prior to the work shift on December 28.

With regard to the elevator door problems of December 28,
which delayed the day shift from entering the mine until
approximately 10:00 a.m., testimony from several men on that
shift (Kessler and Dowling), maintenance personnel {Whitehair
and Jackie T. Smith), and mine foreman Hager, reflects that
repairs were made.  The day shift then used the elevator to
enter the mine, and that they did so without experiencing
any problems.  Under these circumstances, although Mr. Hogan
and Mr. Ventura may have learned about these problems though
general bathhouse conversations after the day shift came
out of the mine on December 28, at the end of the shift, I
cannot conclude or find that these earlier problems contributed
to, or formed a basis for, any reasonable good faith
belief that the elevator was hazardous at the time of their
refusal to use it.

Based on a careful reivew and scrutiny of all of the
-testimony and evidence in this case, I conclude that the
only possible basis for the complainants' belief that an
elevator hazard existed is the information given them by
certain day shift miners who were on the elevator when it
reportedly "dropped."  The essence of the work refusal lies
in the contention by Mr. Ventura and Mr. Hogan that, not
knowing what caused the reported "drop," they were not willing
to chance a possible repeat incident.

Mr. Ventura testified that it was possible that he
would not have refused to ride the elevator had Mr. Kessler
not mentioned the purported "drop." When asked whether he
would have still refused to ride the elevator if no one had
mentioned the "drop," Mr. Hogan responded "I don't know, that's
hypothetical."

There is no evidence in this case that the respondent
has ever retaliated against any miners because they exercised
their individual safety rights.  As a matter of fact, Mr. Hogan
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